|_\
O © oo ~NO Ul WDN w N

B
N

SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 1202

91ST GENERAL ASSEMBLY

Reported from the Committee on Transportation, April 15, 2002, with recommendation that the House Committee Substitute for
Senate Committee Substitute for Senate Bill No. 1202 Do Pass by Consent.

TED WEDEL, Chief Clerk
4670L.13C

AN ACT

To repeal sections 389.005, 389.610, and 621.015, RSMo, and to enact in lieu thereof six new
sections relating to the directives of executive order number 02-03, signed by the
governor February 7, 2002, with an emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 389.005, 389.610 and 621.015, RSMo, are repealed and six new
sections enacted in lieu thereof, to be known as sections 104.805, 308.010, 389.005, 389.610,
621.015 and 621.040, to read as follows:

104.805. 1. Employeeswho ar e earning creditable servicein the closed plan of the
Missouri state employees retirement system and who are, asaresult of the provisions of
thisact, transferred to the department of transportation will not become membersof the
closed plan of the highwaysand transpor tation employees and highway patr ol r etirement
system unlessthey elect to transfer member ship and creditable service to the closed plan
of thehighwaysand transpor tation employees and highway patr ol retirement system. The
election must bein writingand must bemadewithin ninety daysof theeffectivedateof this
act. Any election to transfer membership and creditable service to the highways and
transportation employees and highway patrol retirement system will result in the
forfeitureof any rightsor benefitsintheMissouri stateemployees retirement system. Any
failureto elect to transfer member ship and creditable service pursuant to this subsection
will result in the employees remaining in the closed plan of the Missouri state employees

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to beomitted in the law.
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retirement system. If an election is made, the effective date for commencement of
member ship and transfer of such creditable service shall be January 1, 2003.

2. Employeeswhoareearningcredited servicein theyear 2000 plan of theMissouri
state employees retirement system and who are, asaresult of the provisions of this act,
transferred to the department of transportation will remain in the year 2000 plan
administered by MOSERS unlessthey elect to transfer member ship and credited service
to the year 2000 plan administered by the highways and transportation employees and
highway patrol retirement system. The election must be in writing and must be made
within ninety days of the effective date of thisact. Any election to transfer member ship
and credited service to the year 2000 plan administered by the highways and
transportation employees and highway patrol retirement system will result in the
forfeitureof any rightsor benefitsintheMissouri stateemployees retirement system. Any
failuretoelect totransfer member ship and credited servicepur suant tothissubsection will
result in theemployeesremainingin theyear 2000 plan administered by theMissouri state
employees retirement system. If an election ismade, the effectivedatefor commencement
of member ship and transfer of such creditable service shall be January 1, 2003.

3. For any employee who elects under subsection 1 or 2 of this section to transfer
tothehighwaysand transportation employees and highway patrol retirement system, the
Missouri state employees retirement system shall pay tothe highwaysand transportation
employees and highway patrol retirement system, by December 31, 2002, an amount
actuarially determined toequal theliability transferred from theMissouri stateemployees
retirement system.

4. In no event shall any employee receive service credit for the same period of
serviceunder morethan oneretirement system asaresult of the provisionsof thissection.

5. For any transferred employee who elects under subsection 1 or 2 of this section
totransfer tothehighwaysand transportation employee'sand highway patr ol retirement
system, theonly medical cover ageavailablefor theemployeeshall bethemedical cover age
provided in section 104.270, RSMo. Theeffectivedatefor commencement of member ship
and transfer of such creditable service shall be January 1, 2003. However, this does not
preclude medical coverage for thetransferred employee as a dependent under any other
health care plan.

308.010. 1. Thehighwaysand transportation commission shall haveresponsibility
and authority, as provided in thisact, for the administration and enfor cement of:

(1) Licensing, supervising and regulating motor carriersfor thetransportation of
passenger s, household goods and other property by motor vehicleswithin this state;

(2) Licensing motor carriers to transport hazardous waste, used ail, infectious
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waste and per mitting waste tire haulersin intrastate or inter state commerce, or both, by
motor vehicleswithin this state;

(3) Compliance by motor carriers and motor private carriers with applicable
requirements relating to safety and hazardous materials transportation, within the
terminals of motor carriersand motor private carriersof passengersor property;

(4) Compliance by motor carriers and motor private carriers with applicable
requirements relating to safety and hazardous materials transportation wherever they
possess, transport or deliver hazar douswaste, used oil, infectiouswasteor wastetires. This
authority isin addition to, and not exclusive of, theauthority of the department of natural
resour ces to ensure compliance with any and all applicable requirements related to the
transportation of hazardouswaste, used oil, infectious waste or wastetires;

(5) Collecting and regulating amounts payable to the state from inter state motor
carriersin accordance with the provisions of the International Fuel Tax Agreement in
accordance with section 142.617, RSMo, and any successor or similar agreements,
includingtheauthority toimposeand collect motor fuel taxesdue pursuant to chapter 142,
RSM o, and such agreement;

(6) Registeringand regulatinginter statecommer cial motor vehiclesoperated upon
the highways of this state, in accordance with the provisions of the International
Registration Plan in accordance with sections 301.271 through 301.277, RSMo, and any
successor or similar agreements, including the authority to issue license plates in
accor dance with sections 301.130 and 301.041, RSMo;

(7) Permitting thetransportation of over dimension or overweight motor vehicles
or loads that exceed the maximum weights or dimensions otherwise allowed upon the
public highwayswithin thejurisdiction of the highways and transportation commission;
and

(8) Licensingintrastate house movers.

2. Thehighwaysand transportation commission shall carry out all powers, duties
and functionsrelatingtointrastateand inter statetransportation previously performed by:

(1) Thedivision of motor carrier and railroad safety within the department of
economic development, and all officersor employees of that division;

(2) The department of natural resources, and all officers or employees of that
division, relating to theissuance of licensesor per mitstotransport hazardouswaste, used
oil, infectious waste or wastetires by motor vehicles operating within the state;

(3) Thehighway reciprocity commission within thedepartment of revenue, and all
officer sor employeesof that commission; and thedirector of revenue' spowers, dutiesand
functionsrelating to the highway reciprocity commission, except that the highways and
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transportation commission may allow thedepartment of revenueto enfor cethe provisions
of the International Fuel Tax Agreement, asrequired by such agreement; and

(4) The motor carrier services unit within the traffic functional unit of the
department of transportation, relating to the special permitting of operations on state
highways of motor vehicles or loads that exceed the maximum length, width, height or
weight limits established by law or by the highways and transportation commission.

3. All the powers, duties and functions described in subsections 1 and 2 of this
section, including but not limited to, all power s, dutiesand functions pur suant to chapters
387, 390 and 622, RSMo, including all rules and orders, are hereby transferred to the
department of transportation, which isin the charge of the highways and transportation
commission, by type | transfer, as defined in the Omnibus State Reorganization Act of
1974, and the preceding agencies and officers shall no longer be responsible for those
powers, duties and functions.

4. All the powers, duties and functions, including all rules and orders, of the
administrativelaw judgesof thedivision of motor carrier and railroad safety, asamended
by the provisions of this act, are hereby transferred to the administrative hearing
commission within the state office of administration.

5. Thedivision of motor carrier and railroad safety and the highway reciprocity
commission are abolished.

6. Personnel previously employed by the division of motor carrier and railroad
safety and the highway reciprocity commission shall be transferred to the department of
transportation, but the department of natural resources shall not berequired to transfer
any personnel pursuant to thissection. Theadministrativelaw judge within thedivision
of motor carrier and railroad safety shall be transferred to the department of
transportation.

7. Credentialsissued by thetransferring agenciesor officials before the effective
date of this act shall remain in force or expire as provided by law. In addition, the
highways and transportation commission shall have the authority to suspend, cancel or
revoke such credentials after the effective date of this act.

8. Notwithstanding any provision of law to the contrary, on and after the effective
date of this section all surety bonds, cash bonds, certificates of deposit, letters of credit,
drafts, checksor other financial instruments payableto:

(1) Thehighway reciprocity commission or thedepartment of revenue pursuant to
section 301.041, RSMo, or pursuant to the International Fuel Tax Agreement; or

(2) Any other agency or official whose powers, dutiesor functionsaretransferred
pursuant to thissection, shall be payableinstead to the state highwaysand transportation
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commission.

9. Thedepartment of natural resour cesshall haveauthority to collect and establish
by rule the amount of the fee paid by applicantsfor a permit to transport waste tires.

10. The Missouri hazardous waste management commission created in section
260.365, RSM o, shall havetheauthority to collect and establish by ruletheamount of the
fee paid by applicantsfor a license to transport hazar dous waste, used oil, or infectious
waste pur suant to section 260.395, RSMo.

389.005. [The term "division", as used in this chapter, means the division of motor
carrier and railroad safety within the department of economic development, unless such useis
clearly contrary to the context.] Except as otherwise provided in this act, all the powers,
duties and functions of the division of motor carrier and railroad safety relating to rail
transportation activities, including all rules and orders, as provided in this chapter and
chapters 388, 391 and 622, RSMo, are hereby transferred to the department of
transportation, which isin the char ge of the highwaysand transportation commission, by
typel transfer as set forth in the Omnibus State Reor ganization Act of 1974. Except as
otherwise provided, all personnel of the division of motor carrier and railroad safety are
transferred to the department of transportation by section 308.010, RSMo.

389.610. 1. No public road, highway or street shall be constructed across the track of
any railroad corporation, nor shall the track of any railroad corporation be constructed across a
public road, highway or street, nor shall the track of any railroad corporation be constructed
acrossthetrack of any other railroad or street railroad corporation at grade nor shall the track of
astreet railroad corporation be constructed across the tracks of arailroad corporation at grade,
without having first secured the permission of the [division of motor carrier and railroad safety]
highways and transportation commission, except that this subsection shall not apply to the
replacement of lawfully existingtracks. The[division] commission shall havetheright torefuse
its permission or to grant it upon such terms and conditions as it may prescribe.

2. Every railroad corporation shall construct and maintain good and sufficient crossings
and crosswalks where its railroad crosses public roads, highways, streets or sidewalks now or
hereafter to be opened.

3. The[division of motor carrier and railroad safety] highways and transportation
commission shall make and enforce reasonable rules and regulations pertaining to the
construction and maintenance of all public grade crossings. These rules and regulations shall
establish minimum standards for:

(1) The materialsto be used in the crossing surface;

(2) Thelength and width of the crossing;

(3) The approach grades;
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(4) The party or parties responsible for maintenance of the approaches and the crossing
surfaces.

4. The[division] highways and transportation commission shall have the exclusive
power to determine and prescribe the manner, including the particul ar point of crossing, and the
terms of installation, operation, maintenance, apportionment of expenses, use and warning
devices of each crossing of a public road, street or highway by arailroad or street railroad, and
of onerailroad or street railroad by another railroad or street railroad. In order to facilitate such
determinations, the [division] highwaysand transportation commission may adopt pertinent
provisionsof TheManual on Uniform Traffic Control Devicesfor Streetsand Highwaysor other
national standards.

5. The[division] highways and transportation commission shall have the exclusive
power to alter or abolish any crossing, at grade or otherwise, of arailroad or street railroad by
a public road, highway or street whenever the [division] highways and transportation
commission finds that public necessity will not be adversely affected and public safety will be
promoted by so altering or abolishing such crossing, and to require, where, in its judgment it
would be practicable, a separation of grades at any crossing heretofore or hereafter established,
and to prescribe the terms upon which such separation shall be made.

6. The[division] highways and transportation commission shall have the exclusive
power to prescribe the proportion in which the expense of the construction, installation,
ateration or abolition of such crossings, the separation of grades, and the continued mai ntenance
thereof, shall be divided between therailroad, street railroad, and the state, county, municipality
or other public authority in interest.

7. Any agreement entered into after October 13, 1963, between a railroad or street
raillroad and the state, county, municipality or other public authority in interest, as to the
apportionment of any cost mentioned in this section shall be final and binding upon the filing
with the [division] highways and transportation commission of an executed copy of such
agreement. If such partiesare unable to agree upon the apportionment of the cost, the [division]
highwaysand transpor tation commission shall apportion the cost among the partiesaccording
to the benefits accruing to each. In determining such benefits, the [division] highways and
transportation commission shall consider all rel evant factorsincluding volume, speed and type
of vehicular traffic, volume, speed and type of train traffic, and advantages to the public and to
such railroad or street railroad resulting from the elimination of delays and the reduction of
hazard at the crossing.

8. Upon application of any person, firm or corporation, the [division] highways and
transportation commission shall determine if an existing private crossing has become or a
proposed private crossing will become utilized by the public to the extent that it is necessary to
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protect or promotethe public safety. The[division] highwaysand transpor tation commission
shall consider al relevant factors including but not limited to volume, speed, and type of
vehicular traffic, and volume, speed, and type of train traffic. If it be determined that it is
necessary to protect and promote the public safety, the[division] highwaysand transportation
commission shall prescribethenature and type of crossing protection or warning devicefor such
crossing, the cost of which shall be apportioned by the[division] highwaysand transportation
commission among the parties according to the benefits accruing to each. In the event such
crossing protection or warning device as prescribed by the [division] highways and
transportation commission isnot installed, maintained or operated, the crossing shall beclosed
to the public.

9. Theexclusive power of the highways and transportation commission pursuant
to this section shall be subject to review, determination, and prescription by the
administrativehearing commission, upon application tothat commission by any inter ested
party. Uponfilingof an application pur suant tothissubsection, theadministrativehearing
commission is vested with the exclusive power of the highways and transportation
commission otherwise provided in this section, with reference to matters reviewed,
determined or prescribed by the administrative hearing commission.

621.015. The "Administrative Hearing Commission” is assigned to the office of
administration. It shall consist of no more than three commissioners. The commissioners shall
be appointed by the governor with the advice and consent of the senate. The term of each
commissioner shall be for six years, beginning on the date of appointment, and continuing
until [his] that commissioner'ssuccessor isappointed, qualified and sworn. Thecommissioners
shall be attorneys at |aw admitted to practice before the supreme court of Missouri, but shall not
practice law during their term of office. Each commissioner shall receive annual compensation
of fifty-one thousand dollars plus any salary adjustment provided pursuant to section 105.005,
RSMo. Each commissioner shall also be entitled to actual and necessary expenses in the
performance of hisduties. The office of the administrative hearing commission shall belocated
in the City of Jefferson and it may employ necessary clerical assistance, compensation and
expenses of the commissioners to be paid from appropriations from general revenue made for
that purpose.

621.040. 1. The administrative hearing commission shall have jurisdiction to
conduct hearings, make findings of fact and conclusions of law, and issue ordersin all
applicable cases relating to motor carrier and railroad regulation transferred to the
highwaysand transportation commission pur suant tothisact, except that, notwithstanding
any provision of law to the contrary, the highways and transportation commission may
issue final agency orderswithout involvement of the administrative hearing commission
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in relation to:

(1) Uncontested motor carrier cases, and other uncontested motor carrier matters,
or in which all parties have waived a hearing in writing; and

(2) Approval of settlement agreements or issuance of consent ordersin motor
carrier or railroad enforcement cases, if all parties have consented in writing to the
issuance of the commission'sorder.

Section B. Because of the need to ensure safe and efficient administration of commercial
motor vehicles within this state, this act is deemed necessary for the immediate preservation of
the public health, welfare, peace and safety, and ishereby declared to bean emergency act within
the meaning of the constitution, and this act shall bein full force and effect upon its passage and
approval, or July 1, 2002, whichever later occurs.



